
1 There was no complaint filed with the Adversary Proceeding Cover Sheet.

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Case No. 08-40608

DARRON A. SCHOFIELD, Chapter 7

Debtor. Judge Thomas J. Tucker
__________________________________/

MAXINE COLEMAN,

Plaintiff,

v. Adv. Pro. No. 08-4537 

DARRON A. SCHOFIELD,

Defendant.
__________________________________/

ORDER DISMISSING ADVERSARY PROCEEDING

On May 7, 2008, Debtor filed an Adversary Proceeding Cover Sheet. (Docket # 1).1  On

May 9, 2008, Plaintiff filed a complaint seeking “[a]n [o]rder denying Debtor a discharge under

[11U.S.C.] § 523(a)(2)(A) . . . [a]nd/or and [o]rder denying the Debtor a [d]ischarge under

§ 727(a)(3).”  (Docket # 3).  On November 10, 2008, and as discussed with counsel for the

parties during the final pretrial conference held the same day, the Court entered a “Further

Scheduling Order” in this adversary proceeding.  (Docket # 20).  That Order provided, in

relevant part:

IT IS ORDERED that:

1. Defendant must file a motion seeking dismissal of Plaintiff’s
claims in this action, based on the alleged untimeliness of the filing
of the adversary proceeding complaint and based on any argument
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that the Court lacks personal jurisdiction over the Defendant
(because Defendant was never served with a summons), no later
than November 14, 2008.  

2. If Plaintiff opposes Defendant’s motion to dismiss, Plaintiff must
file a written response to the motion, no later than November 21,
2008.  

3. If Plaintiff files a timely response to Defendant’s motion to
dismiss, the Court will hold a hearing on the motion to dismiss on
November 25, 2008 at 9:00 a.m.  This hearing will precede the
commencement of trial, which is also scheduled for that date and
time.

(bold emphasis in original).

On November 14, 2008, Defendant filed his motion to dismiss. (Docket # 21, the

“Motion”).  The Motion seeks an order dismissing Plaintiff’s Complaint on the ground that it

was untimely filed, and on other grounds.  Plaintiff did not file a response to the Motion by the

November 21, 2008 deadline.  Instead, on November 22, 2008, Plaintiff filed a letter stating:

“AFTER CONSULTATION WITH MY ATTORNEY I AM NOT WILLING TO CONTINUE

THE PURSUIT OF THIS LITIGATION.”  (Docket # 23.)  

The Court has reviewed the Motion.  The Court concludes that a hearing on the Motion is

not necessary.  It appears that Plaintiff does not oppose the Motion, and Plaintiff has not filed

any timely objection or response to the Motion.  In any event, Plaintiff wishes to discontinue this

adversary proceeding.  

Furthermore, the Court concludes that the complaint in this adversary proceeding was not

timely filed.  Under Fed.R.Bankr.P. 4004(a), the deadline to file a complaint objecting to a

debtor’s discharge was “no later than 60 days after the first date set for the meeting of creditors

under § 341(a).”  Under Fed.R.Bankr.P. 4007(c), the deadline to file a complaint to determine

08-04537-tjt    Doc 24    Filed 11/24/08    Entered 11/24/08 13:38:15    Page 2 of 3




2  Section 523(c) applied to Plaintiff’s complaint to determine dischargeability here,
because the complaint relied on the exception to discharge in Code § 523(a)(2)(A).  See 11
U.S.C. § 523(c)(1).
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the dischargeability of a debt under Code § 523(c) was also “no later than 60 days after the first

date set for the meeting of creditors under § 341(a).”2  The § 341 meeting of creditors was first

set for February 19, 2008, so the deadline for Plaintiff to file her complaint in this adversary

proceeding was April 21, 2008.  (See also Docket # 5 in the main bankruptcy case (Case No. 08-

40608).)  Plaintiff did not file her complaint until May 9, 2008, so it was untimely.  

For these reasons,

IT IS ORDERED that “Defendant/Debtor’s Motion to Dismiss Adversary Complaint”

(Docket # 21), is GRANTED.

IT IS FURTHER ORDERED that this adversary proceeding is dismissed with prejudice.

.

Signed on November 24, 2008 
             /s/ Thomas J. Tucker            

Thomas J. Tucker                        
United States Bankruptcy Judge
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